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As regards the assessment of the
distinctive character of such marks, the
Court has already held that it is
inappropriate to apply to slogans criteria
which are stricter then those applicable to
other types of sign.
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There have been numerous attempts to
register slogans as trade marks. Again, the
ECJ has emphasized that the criteria for
assessment of the distinctive character of
slogans are no different to those applicable
to other categories of mark...
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:Trademarks and Unfair Competition, 4th Ed., 7:19, p. 7-28

7:19 Slogans as marks

Neither in the common law nor in the
Lanham Act is there any reason why a
plurality of words cannot function as a
mark to identify and distinguish goods and
services.
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...although the criteria for assessing
distinctiveness are the same for the various
categories of marks, it may become apparent,
in applying those criteria, that the relevant
public’'s perception is not necessarily the same
for each of those categories and that,
therefore, it may prove more difficult to
establish distinctiveness for some categories of
mark than for others...
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... 'THINK GREEN' is used to signify the
need for environmental sensitivity and/or
ecological concern in on€'s actions,
including the selection and use of products
which benefit or otherwise facilitate the
conservation of the earth's limited
resources. Thus, rather than being
regarded as an indicator of source, the
term 'THINK GREEN' would beregarded
smply as a dogan of environmental
awar eness and/or ecological consciousness,
particularly as applied to applicant's
paper and weather stripping products.
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...because applicant's phrase DRIVE
SAFELY conveys the familiar safety
admonition that expresses the concern of
our society about the safe operation of
motor vehicles, we believe that the
commonplace meaning imparted by the
phrase would be the primary meaning
impressed upon the purchasing public.
Consequently, purchasers and prospective
purchasers would not recognize or regard
the familiar phrase as denoting sour ce.
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.Original Red Plate Co., 223 USPQ 836(TTAB 1984
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On that point, it should be noted that the
laudatory connotation of a word mark
does not mean that it cannot be
appropriate for the purposes of
guaranteeing to consumers the origin of
the goods or services which it covers.
Thus, such a mark can be perceived by the
relevant public both as a promotional
formula and as an indication of the
commercial origin of goods or services. It
follows that, in so far as the public
perceives the mark as an indication of that
origin, the fact that the mark is at the
same time understood - perhaps even
primarily understood - as a promotional
formula has no bearing on its distinctive
character.

2 NVND

Thus, in so far as those marks are not
descriptive for the purposes of Article
7(1)(c) of Regulation No 40/94, they can
express an objective message, even a
smple one, and still be capable of
indicating to the consumer the
commercial origin of the goods or
services in question. That can be the
position, in particular, where those marks
are not merely an ordinary advertising
message, but posses a certain originality
or resonance, requiring at least some
interpretation by the relevant public, or
setting off a cognitive process in the
minds of that public.
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A dlogan can be put into the " descriptive"
category, if it directly points out or refersto
a characteristic of the goods, rather than
acts as an arbitrary or merely suggestive
mark.

YOUR FINANCIAL " NpDOn YD NNN Y192 PO NONTY D

NI NN MY Y MY May "SECURITY |S OUR BUSINESS
(7.31 'ya pnarpn) 0w NP

N2 ¥ ORM TYIN DNP 0¥ RNDION DINON TN IMINRYD NPNI TNND
NOIN 10N OINNN DIVIN NN NIOX )INAD ¥ ONPND PIVN NN TOVY
MNN IMOLOP NN 0010 DY 1NN NN DAY INISN 19IN 000 DY
oV NIV NYNIAY NY NN 1D )OY IR TN DNP DY MmN PAIvN
IYAN DN INIRUN WNYY NDID INDN 1IP0I NTIYY DX DOVIND RNDID
NIV TIN J23NN DYPDI POY 12D DI PV PIWNN 1IN D ,NNIND
NNDYON YD ,MPONI TINND NMIVYY 1T NORYD NPAPN NAIVN .NXNDY0I 2PN
N2ND ONINA - INDN PIDD WHYD DNPNRY PV DR THOVD NONON
1% 9952) INDN DD YD 2N DNAY DINRIND AN DD MDD PNV

NONN MO NPT 11 9yo 29 Sy MBSO Ny SW NITYN

FREE YOUR SKIN 1201 % ,3nvonna yap owan PO H1MIyY IRON)
MY IN LTNY HR INYN TININN DN LY IDNNIN MWL XIPINIY N

23

24

25

Document20



-17-

YIN NYIVI TPHTN PNV NNPDIDA IITH DNINND NIV M) ,"T9IY NNX 99hY
PNV YTPNTN 0N DV INDDON DNY D I/ INA PN DMATY 933 .PNIAN
IINDN D910 1N 10NN OX GN — INDN X0 VNV INDID NN PIND 1DOD2
SPUNY J0D2PY A PR — NTPaY (10)11 9oyoa omynwnd Nav 12T N
,SNPNN NOWA NNIAD ¥ 1DODN DY PNINND PN NN TNXY YD 0 MIN
TUND N TN DNP YINOY 12 YY) MR XIPY DAY NOUN D) NIV
ND NNV ,NIND N0 PR OIIRIY 1D0IN OT DY TIUINI NXIPI RNDYON
DTIP YINY YN NN 29 DY 1Y ;210N NIPN DY NN 1P1YI DOMN
1DIN NYTN DY MDYND VAN 2D ;IR NOVIIPY NINP N NHDONY 1NN

FREE ™ »0n M) qyp 1N MM H»INm 12300 wipan) NN 0300 YN

STPNRTN 90N RYN PT 22010 D M) OX 98,19 0 Mmn "YOUR SKIN
N NI NN M2 1IN DDYI XTI TIA PR PITY ,NNHDD INNMY PNV
DY HY IMDA DINNY .0NPN PAD DXTYPNN PNV PA TPV TN DNP ISN
PNAN NN DIV PT JIPON 2D ,dUNN DY NTMZNN IND NN D) NIWYN
21090 MY 12 MNPV DIWN 1NN ,NIAYNY INNND INPN DY TR TOM
NIAN 739) .(7 -5 "W 901195 16 'ay) anonn »mo nTipad (10)11 gyoaw

AT NORY NN

(10)11 9'¥03 oMYNWYNI NAY 937 IN NND ANDN 137 NNDIDN ONN

(5)

ARAIT V)

PIDY TYN NINY DINIIN NN INNND ION PT PIO0N D W0 NIyIvHn O'a
NYIND NN NN IRNND XY O) PON .PIVNI DNIVH PN GN)
YN AR TDMINWNT DPX MM OINIM DY 0N DININ MYSHNI
VINIYNN ANNIND INNNY 1YY H°290 AVINNY 199 112200 1IMyod
FREE YOUR 29050 AN NWIvN N1 NIN WITIN SNIYNNA 93¥1nn 9803

NIWIYNN NIVNY 14 9yo) "oy 9w 1ava nmn e SKIN
{(=R1)aTa )Y mplvp)

INAY PND MDY T OO ,MPONY ONYIN WX NNYL ONDPYY INND
PN

.26

Document20



-18-

,INDN Y0 WNHYD IMN DXDDINN ,NAY 12T IN NINN 1D 2P0 DN NONYN
N2ON AN PA PMT .OMTYPNN PIVY NPNA NON LM DONA MIN) NN
IN YNNIV INDN NN 513> DINNDN PAIV 2)0 MNNN XINY )0V ,TI0
NN NAWN IX INNNDN PIOY 2D DTN ITIV) INT .OMINKN P21V 22D WIND
PION NN NINN NPN MADN NPNYO NMYNRYHD MNMP DXTYPNHN PAIVN
N PAVD D) WPNNY 91D YOIV ,NTYD IWUND PTD NI IO
PNV IRNNAD N PR DM2TY RNINONL TNN WY I3 .0MINX DOMPYI
YITY 1OV 1090 N Mnawn' 12001 25, 1y0) NWIs MNa .D'n Anavwn
PIYPD PN NN PIOYD XPNT N N2 IWPY 1N DY NAvNN SY vy
PYON D YAP LPYN LAVYN 1D N ,LIVNN NIV KON .TPNMIWHYN)
PMHOND SNIYHD MYN NONYY YD) NN, NIY 220 PNNON N Hnawn™
PON DY PRMYHIVNN NNRY NTIIVAY ,JRIND DY . PIVPM PRVIVOYI
NP0 NN 2N XTI YT - DXTYPNN PIVD DN NNAVN X TPNNON M) N
D955 D)PNIN DY TAX NP2 NYIY N NRNIN D DYV .INDN DD WHYD
NON) IRYIND DX DXTYPHN PV OIDP IR NRN IV 100N
1N DX QN ,MO0N NPNYD NPIWNYN DND WSNY N OX G NN
.DINKN P2IVY D) DIWIPD

Y L FREE YOUR SKIN 12010 NN Jn2n M9) 995 9NN ypa Dy
M PN MY MPYON MY MADT [DTYPHN PRIV NPta
LMD 99990 099N 101, LMD BONIV YYVWOM

20N X0 SKIN P »d nponn pr

.TO REMOVE, CLEAR 0 ynmynwnn nnr »n ,FREE 5y1a) quN
THE FREE ON LINE :wy) LOOSEN UP N nanx mynwn

NIV IN NN NN XION 17N X X . (DICTIONERY

N2 DY TPAIMWYHYNND MTNAND NIND MAY-5D0IN DM D) 2D PN
(REUBEN ALCALY- THE COMPLETE "snv" w "py" FREE
ENGLISH-HEBREW DICTIONARY)

27

.28

Document20



-19-

mwn ,FREE YOUR SKIN 91 29 120 5555 0910 H¥ 19178 ORN
MYTY MWITN MIYHWYN XM MTINN OMIN DY NDMNIN IMYNYHN NN
IPAON) DOV NIWNN

TITY NP NOX NN PR 1OIND MPYW INONND INMIPA 1THY DD
LD DX NN PONY IN LD NYN NN MPIY

,NAY 72T NON NN PR DXTYPNN PAIVD NONPNNN XNDY02 1N THVY DD
PN . NINY W DY NYINH WNNYNN DXNX PNY DN VIV POV
YPIN IN IMUNN NY TNNIND ,IANINT YIDIYN DY PIMIRNIN NINND INTH

DX

292 IN TINN I2YTI D PIN NIYIVAD NN INPN NNINNND KXY ON N
INTY) TUYND JNMIN DN TD 0IN ,IINID DIIANY VAN POOPYI PIY NAY
VIDOWN 9D MY DN OGN ,TOY nmyTa L(DwD 13 npooa pPody 13T NN
YOUR SKIN o915 n7ny 0w »Mn paxvn 80 FREE  nbna
P — M P RO — PIYINI NN IMOHDIL THNN 2D ,PO0 PN T
VINOY APY MINY DV MY MVINND PN D770 NIOND NYN DV
ND 12 VIOV MINSIN N IXINT MNON A THONN P2 IWPD 1N DY .Axmna
MYNWYN I8P IPX DDNN NPY IONIVPIVINX NIXND DOYIND 1IN WA
MDD DIWITIN DMINIPNN DIDNNA IN NPNPNA N PN YO .NYTN
MYMN ...09M""1 DN D 1D PPDI NN IVTH PN TN )0 HY
P95 (10)11 yoa 1mynwns ,P20n HY 'omaiRg N omnnd P9vina

onn2 N FREE YOUR SKIN Xn©onv ,nmn PR 90 939RND NON

NN N9 GOOGLE wvhsnn ynna NIsp NipdTa .np>uinIvm Npd>vnoipn
,029 NPNY DXPYOIN SPNVYN DT DY YIDdY N2 NYY) 0D — PONND YN
NI0NY DXPYON ,DMIND) MMY MPON NIDND DX PYON 0N OMNN
9901 1PNY VY MNP MYNNNL WY NION MDY OPID IDAN) ,MPON

INONTD DMV

29

Document20



-20-

“ Wipes to free your skin"; "Powder to free your skin”; “Free your
skin from acne”; “Free your skin from UV”; Peeling “free your skin”,

“free your skin from dryness’; “Free your skin from shaving”.
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